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Planning Development and Environment

McAulay Rice Architects
1st Floor

Greentree House
Fitzwilliam Square
Wicklow Town

19t February 2024

RE: Declaration in accordance with Section 5 of the Planning & Development Acts 2000 (As
Amended) - EX03/2024 - Mairead Doyle

I wish to refer to your application for Certificate of Exemption under Section 5 of the Planning
& Development Act 2000 (as amended) and to advise that the question been asked does not
come within the scope of A Section 5 Declaration.

Is mise, le meas,

ALY

ADMINISTRATIVE OFFICER
LANNING DEVELOPMENT & ENVIRONMENT.

Td an doiciméad seo ar fdil t bhformdidi eile ar iarratas Q

This document is available in alternative formats on request
Ba chéir gach comhfhreagras a sheoladh chuig an Stidrthéir Seirbhisi, Forbairt Pleandta agus Comhshaol. ‘
All correspondence should be addressed to the Director of Services, Planning Development & Environment.



Section 5 Application: EX 03/2024

Date: 15/02/2024

Applicant: Mairead Doyle

Address : Sea Road, Kicoole, Co. Wicklow

Exemption Whether or not the removal of excessive topsoil in order to provide a suitable access

road and driveway to permitted dwellings is or is not exempted development
Application Site
The site comprises a development site on which planning permission has been granted planning

permission under PRR22/1114 for the development of 3 new dwellings.

Planning History
22/1114: Planning permission GRANTED to Mairead Doyle for 3 no. new dwellings, connection to all
services and all associated site works.

LEGISLATIVE CONTEXT:

Planning and Development Act 2000 (as amended)

Section 3(1) of the Act states the following in respect of ‘development’:

“In this Act, ‘development’ means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
Structures or other land.”

Section 2(1) of the Act states the following in respect of the following:

‘Works’ includes,

“Any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal and, in relation to a protected structure or proposed protected structure, includes any act
or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.”

In this regard | am satisfied the removal of excessive top soil is development and is works as defined in
the Planning and Development Act 2000 { as amended).

Planning and Development Regulations 2001 (as amended).

Article 6(1) states that certain classes of development which are specified in Schedule 2 shall be exempted
development for the purposes of the Act, subject to compliance with any associated conditions and
limitations;

I note that there is no class of exempted development relating to the removal of excessive topsoil to carry
out works associated with a permitted development.
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RECOMMENDATION

The declaration submitted relates to the removal of excessive topsoil in order to carry out works
permitted under PRR22/1114. it is considered that the question been asked does not come within the
scope of a Section 5 Declaration and the applicant needs to satisfy themselves that the works been
carried out are within the scope of the permission as granted under PRR22/1114 and do not result in a
material change to the planning permission as submitted and permitted under PRR22/1114.

I recommend that the applicant be informed accordingly.

\ L
Ao wd sy "

Executive Planner /éb
15/02/2024. % 4/ L“f
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Patrice Ryan FROM: Nicola Fleming
Executive Planner Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
EX03/2024 -

I enclose herewith application for Section 5 Declaration received 23" January
2024.

The due date on this declaration is 19" February 2024,

st;f Officer
Planning Development & Environment
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Planning Development and Environment

23" January 2024
McAulay Rice Architects
1** Floor, Greentree House
Fitzwilliam Square
Wicklow Town

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). — EX03/2024 —Mairead Doyle
A Chara

| wish to acknowledge receipt on 23/01/2024 details supplied by you in respect of the above
Section 5 application. A decision is due in respect of this application by 19/02/2024.

Miseg, le meas

NICQLA FLEMING
STAFF OFFICER
NNING DEVELOPMENT AND ENVIRONMENT

Td an doicimead seo ar fail 1 bhformaidi eile ar arratas Q
This document 1s avatlable in alternative formats on request
Ba chéir gach comhfhreagras a sheoladh chuig an Stitrthdir Seirbhisi, Forbairt Pleanala agus Comhshaol. ‘
All correspondence should be addressed to the Director of Services, Planning Development & Environment.



Wicklow County Counail,
County Buldings
Wicklow

0404-20100

23/01/2024 11 58 08

Receipt No - 1L1/0/324265

IAN McCAULEY
CI10O MAIREAD DOYLE
SEAROAD

PLANNING ARPLICATION FEES
GOODS 80 00
VAT Exempi/Non-vatable

Total 30 00 EUR
Tendered
Credit Card 80 00U

SECTIOM &

Charnge 000

Issued By Katie Finh
From Custorner Service Hub
Vat 1eg No 6015233

8000



Wicklow County Council Office Use Only

County Buildings
Wicklow .
Co Wicklow Date Received
Telephone 0404 20143 Fee Received

Fax 0404 69462

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant

Mairead Dovle

(b)
Address of applicant:

Sea Road, Kilcoole, Co Wicklow

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(a) Name of Agent (where applicable)

McAulay Rice Architects

R&,

&

) Address of Agent : é\/
V@O

1* Floor, Greentree House, Fitzwilliam Square, Wicklow Town

Note Phone number and email to be filled in on separate page.



3. Declaration Details

11.

1il.

Location of Development subject of Declaration
Sea Road, Kilcoole Co Wicklow

Are you the owner and/or occupier of these lands at the location under i. above ?
Yes

If “No’ to ii above, please supply the Name and Address of the Owner, and or
occupier

n/a

iv. Section 5 of the Planning and Development Act provides that : If any
question arises as to what, in any particular case, is or is not development and is
or is not exempted development, within the meaning of this act, any person may,
an payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query
for which you seek the Section 5 Declaration

The site requires the removal of excessive topsoil in order to provide a
suitable access road and driveway to the dwellings — We cannot construct the
road off such soil as it would sink and break up

Additional details may be submitted by way of separate submission.

VI.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration.

Planning permission has been granted and the works do not involve any
change to the permission but merely to construct things correctly and to do
things right . Many sites will need to bring in and out soils and stones and fill
throughout the duration of the works — no alterations to the works are

proposed . etc

Additional details may be submitted by way of separate submission.

Does the Declaration relate to a Protected Structure or is it within the curtilage of



a Protected Structure ( or proposed protected structure) ?
No

vii, List of Plans, Drawings submitted with this Declaration Application
Site layout plan showing affected area
Ie driveway and laneway

viii.  Fee of € 80 Attached ?
Paid by Credit Card

A(Z/M

Signed : Dated :22" Jan 2024

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class 1 Part 1 of Schedule 2
e Site Location Map
* Floor area of structure in question - whether proposed or existing.
* Floor area of all relevant structures e.g. previous extensions.
* Floor plans and elevations of relevant structures.

*» Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.I1. 456 of 2011.  You should therefore seek advice from the Department of
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A new pipe is proposed as far as the mh on the private lane just before the junction
to the south

Y:\Clients\Mairead Doyle\foul survey report\Lane, Sea Road.png

Please find attached pipe survey carried out on site.
A new pipe is proposed as far as the mh on the private lane just before the junction
to the south

Area shown Cyan is the impacted
area which requires new repﬂ:
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ON SITE AND READ IN CONJUNCTION WITH ANY ENGINEERS DRAWINGS. IT IS
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